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CLEARINGHOUSE RULE 01-014
| Ceiﬁméﬁis:'

NO-’I‘E:: | Ali citations to “Manixél”' 'ih'-!';he chmments bhelow are to _thé
Administrative Rules Procedures Manual, prepared by the Revisor of .
Statutes Bureau and the Legislative Council Staff, dated September
1998.]

2. Form, Style and Placement in Administrative Code

a. Ins. NR 199.02 (1), 5. 66.299 (1) (a), Stats:, has been renumbered as part of the ch.
66 recodification, and is now s. 66.0131 (1) (a), Stats. References to s. 66.299 (1) (a), Stats.,
throughout the rule should be changed to s. 66.0131 (1) (a), Stats. Also, the definition of “local
governmental unit” is different in s. 66.0131 (1) (a), Stats., than in s. 281.665 (1) (a), Stats.
Which definition should be used?

b. Ins. NR 199.03 (intro.), the part of the sentence before “in this chapter” should be
deleted. Also, subs. (2), (3) and (4) should use the phrase “has the meaning given in” when

referring to a statutory definition.

c. Ins. NR 199.05, the section title should not be presented with upper case lettering.
This problem also occurs in the titles to ss. NR 199.06, 199.07, 199.08, 199.09 and 199.11.

d. Ins. NR 199.08 (1) (intro.), a period should be inserted after “3”.

e. In s. NR 199.10 (1) (intro.), “all of” should be inserted before “the following
provisions.”




4. Adeguacy of References to Related Statutes, Rules and Forms

Section NR 199.10 (1) (¢) refers to “department establishe.d criteria” for determining
whether a first agpfa}i'sai is unacceptable. .:Hav_e__-thés_ﬁ.:__zcriteria been promulgated as Tules? [See
sS. .22_7.!’.)1__(13)__é;i_;_gi;Z_Z?.iG (1), Stats.] If not :wﬁereﬂmay a person obtain them? o

5. _Clarify, Grammar, Punctuation and Use of Plam -_l;z_'ne;mge

© 4 Inse NR 199.08 (1) (b) 6. (intro.), it appears that the word “provided” should be
replaced by the phrase “subject to the following conditions,” to assist the reader in understanding
that certain conditions apply to the purchase of property with conmservation and flowage
easements in order for the acquisition costs to be considered “eligible costs” by the department.

"~ b. Section NR 199.10 (1) (a) provides that: “Property shall be acquired by the grant .
recipient pursuant to ss. 32.19'to 32.27, Stats.,” under the eminent domain chapter. However, -
sub. (1) (m) states that: “No grant may be awarded to acquire property through the power of
eminent domain.” It appears that these subsections conflict. If differences exist between the'
enumerated sections of ‘ch. 32, Stats., and ‘the ‘power of eminent domain, those distinctions
should be clearly stated in the rule. ™+ - B SR




ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
CREATING RULES - o

The Wisconsin Natural Resources Board adopts an order to create ch. NR 199 establishing municipal
flood control and riparian restoration grants: ' '

WT-10-01

Analysis Prepared by the'Depértrﬁeht of Natural Resources

Statutory authority: s. 281,665, Stats.
Statutes interpreted: s. 281.665, Stats.

This order establishes the eligibility, requirements and procedures for filing applications and awarding
grants for municipal flood control and riparian restoration. This program will provide cost-sharing grants
to local municipalities and metropolitan sewerage districts to acquire land and structures, floodproof
structures, purchase conservation and flowage easements, restore water bodies to a natural state and
construct facilities for.the collection and transmission of stormwater and groundwater.

SECTION 1. Chapter NR 199 is created to read:

: Chapter NR 199 _
MUNICIPAL FLOOD CONTROL GRANTS

NR 199.01 Purpose

NR 199.02 Applicability

NR 199.03 Definitions :

NR 199.04 General provisions. S _

NR 199.05 Eligible and ineligible project activities .

NR 199.06 Applications

NR 199.07 Determination of project eligihility . . .
NR199.08 Eligible and ineligible costs :

NR 199.09 Grant awards and payments

NR 199.10 Grant awards for the acquisition of property
NR 199.11 Variances : .

- NR 189.01 Purpose. The purpose of this chapter.is to establish procedures for implementing a
municipal flood control and riparian restoration grant program as provided for in 5. 281.665, Stats. Grants
made under this program will help local governments minimize flooding and flood-related damages by
acquiring property, floodproofing structures, creating open-space flood storage areas, constructing flood
control structures and restoring the flood-carrying capacity and natural and beneficial functions of
watercourses. Projects eligible under this program shall mirimize harm to existing beneficial functions of
water bodies and wetlands, maintain natural aqguatic and riparian environments, use stormwater detention
and retention structures and naturat storage to the greatest extent possible and provide opportunities for
public access to water bodies and to the floodplain.

NR 199.02 Applicability. (1) This chapter applies to all cities, villages, towns and metropolitan
sewerage districts as defined in 5. 66.289 (1)(a), Stats_, applying for financial assistance under s,
281.665, Stats., for a grant under this chaper—

(2) Watercourses eligible for grants inciude any river, lake, flowage, wetlands, or stormwater
channel.

NR 199.03 Definitions. The following definitions are applicable to terms used in this chapter-




{1} *‘Acqulsltion {:ost" means the fair market value cf the property as determaﬂed by department
appraisal guidelines and reasonable costs related fo the purchase of the property that are limited to the

costof appr’assals land surveys, relocation payments title evidence, recording fees, historical and cuffural

assessments required by the ‘department and environmental in ecilons 1t does not include atiomeys
fees, environmental-clean up costs brokerage fees paid by. the buyer real estate transfer taxes or any
other cost not identified in this subsection. :

{2} “Agﬂcuiture means the uses descr!bed m 8. 3{3 4{3(1) Stats B

(3) "Applicant" means the townshlp, vaiiage c:ty or metropcman sewerage dss’mct as deﬁned in

5. 66.299(1)(a), Stats., that applies for a grant under this chapter
(4) "Ccmservation easement" means an easement as def ned in s 700 4i3 (1 }(a) Stats _

(5} "Department" means the Wzscansm department uf naf:ural resoufces

. {6) “Deveiopment” means any aritf ma change ta ampr ed or ummproved raa[ estate mc:Eudmg

but not limited to, the construction-or piacemeni of buildings or cther structures; the. construction, of =
addltIOﬂS or: substantial mpmvement to buildings or other: structures; mining, dredg;ng, filling, gradmg,
paving, excavatlon or: dra!!ang operat:oras ami the starage depos;taon or extracﬁon ef matertais

(Y) “Fﬁowage easement" éneans a hoider 5 nonpossessory interest in real proper‘cy granting the
holder the right to fiow the grantor < lands for flood storage-or ‘hatural riverine hydrologic cycles.

(8) “Force account” means the pen‘ormance of a development project with the reseurces of the

grant recipient, including personnel services, equipment and materials.

(9) "Grant period” means the time period stated in the grant agreement-during whach the graﬂt
recipient is eligible to expenc% funds for a proiect and be resmburset:i for'those expendﬁures

_ (1{}} “Grant recipient’ means. thie township, village, ity or metropolitan sewerage dzstrzci as
deﬁned in's. 66, 299(1)(a), Stats., tha’c has received a grant under thss chapter _

(11) “Land management plan® means a plan approved by the department detaumg hcw lands
acquired with grants under this chapter shait be managed and maintained.

{12) "Locas s‘nare“ means tbat poﬁsors of the pm]eci (:asis thai is rzoi ft_zﬂded by the’ 'depart'ment.

{13 “M gatien means ;mp emenzmg spemﬁc actwat%es to remove siructures from ﬂood hazaré

areas or to pro‘{ect $tructures from ﬂooé ng.

(14} "Parcei“ means one c:ontlguous biock of fand unéer a smgie ownes"shxp

{15y "Pro;ect prsorsty tist"means a Taﬁkiﬂg by the departmem of mumca;}al ﬂot:sd comro “or nga{iaﬂ :

restoration projects in the order of their scheduied receipt of funds.
{16} "?mpe;’%y acquasstion“ means ?ee title ownership of an easement m perpetusty iy the land.

{17) “Repetitive loss structure” means. any sfructure with 2 or more ﬂosd losses, st{ucturai
con’tents greaﬁer than $1 OOO in any 10 yeaf perioti smce 1978

(18} ‘R;panan restoration project” means eligible activities which will restcre the natural
enw{onment in order to enhance the natural beneficial uses and value of a watercourse.




{19) "Structure" means any manmade object with form, shape and utility, either permanently or
temporarily attached to, placed upon or set into the ground, stream bed or lake bed, including, but not

limited to, buildings, storage tanks, bridges. dams. channels and culverts.

(20) "Substantial damage” means flood damages to any structure that equal or exceed 50% of
the present eqi.,_t_a_E_E_z__ed assessed value _of the structure.

NR 199.04 General provisions. (1) The applicant shall submit with each application preliminary
and de!ai.i'ed_g:lesigns___fo_r_ each project to the d_epa__rt_ment _fqr review and approval.

(2 Th‘e_'g:ra_ﬁ_.t_'fé'cipie_ﬁi: _.é'h_a.{i submit to the department an annual status report and a final project
report that is suitable for use by the general public. = = . i '

_ nt recipient shall perform all required water tests and other analyses at a deparirnent-
approved laboratory. ’ o ' ' o ' A

(3) The gran

(4) For projects utilizing physical, biological or chemical data, the department may require the
grant recipient to implernent a quality control'and quality assurance plan ‘approved by the department.
The department shall approve é;l_f_.f_}f;__ethods and procedures to be used in.the project, _

(5) The grant recipient shall submit fo the department, in a format specified by the department, all
data and information acquired as part of the project, :

(6) If the project has not been satisfactorily completed per the grant agreement, the department

may withhold further reimbursement and may seék reimbursefment of the state share distributed to the
grant recipient.

- (7} Any property acguired through either fee simple title or purchase of an easement in perpetuity
shall be maintained as a permanent open-space use. The grant recipient shall record this condition as a
permanent deed restriction when the property acquisition OCCUrs. . _ _ _
_ NR 199.05 ELIGIBLE AND INELIGIBLE PROJECT ACTIVITIES. (1) ELIGIBLE ACTIVITIES. The
following activities, in priority order, are eligible for funding under this section: IR

(a) Acquisition and removal of structures which, due to zoning restrictions, cannot be rebuilt o
repaired. '

(b} Acquisition and removal of Stru_dures__.jﬂ the 10_0_«yaar ﬂoad;_)_.ia_é_n_f s

(c) Acquisition and removal of r'i_e;_.)_éﬁtivé_lqss or substantially d_amag'eé' structures.

(d} Acquisition aned removal of mut%i«famiiy and mixed-use residential struchures.

{e) Acquisition and removal of other ﬂo;ﬁ_d dér’n_agéd s_truc't'ure:s_,_

(f) Fioodproofing and (_a':i{_'e_{}ation of structures.

{9) Riparian restoration p_foject’s Er_ici_u_di{wg removal of dams and other artificial obstructions,
restoration of fish and native piant habitat and erosion and sediment controf, including streambank

restoration projects.

{h} Acquisition of vacant iand, or perpetual conservation or flowage easements fo provide
additional fload storage or to facilitate natural or more efficient flood fiows,

{i) Construction of structures for the coffection, detention, retention, storage and transmission of
stormwater and groundwater for flood control and riparian restoration projects.

[PF]




it requested information.

(2] INELIGIBLE ACTVITIES. The following activiies are not eligible for funding under this chapter:
. (&) Dam repair and operat;{m

b Design, installation, operation or mamﬁenance of samtary sewers “treatment plants or ansite”
sewerage ! systems . . e . : . e

{c) Pro]ects which would adversety aﬁ‘eci a watercourse by caus:ng mcreases in flood neights,
velogities, sedimentation or.erosion, reducing the amount or. co_mplex;ty of fi sh:and wildlife habitat, .
reducang natural shore cover, or. restricting navigation, or any other negatlve smpact except %emporary
zmpacts caused by dam removai or other appmved restoration actavataes '

' '{d) P:‘Q}e’cis whach wouid d-redge or channellze a stream or !sne a natural ‘streambed wﬁh :E
tm;)ervaous matersais

(e) Projecis whlch conﬂ;ci_wm an__: Y use watershed or other resom_ er ':"zi'agef’%13éﬁt"pi'ans', .

: {f) Pro;ects or apptzcants whach are not comphan’{ thh mtnamum siate ﬂc;odpia in managemem
: requsrements as enumeraied in: ch NR 116 . -

{g) Creatzon or enhancement of siormwater managemem pians

(h} Prc;ects for the purchase mstaiiataon or opera‘ﬂon of mechanacal pum;}sng systems

NR 199.06 APPLICATIONS. (1) An applicant shall apply for funding of projects on forms
provided by the DNR. bureau of community financial assistance and shall submit the- application fo the

DNR bureau of watarshed management bcath iocated at PO Box ?921 Madzsnn W;sconsm 53707-7921

{2) The department shall review {he apphca’ilon for completeness and may return the apphcatron -
with-a request for more. de’iaﬂed mfarmatien The appixcaﬁcﬂ 13 m:)t com;)le nttl the department receives

(3) To be eligible for grant. awards pro;ect apphcattoﬂs shall be compie‘{e and recenved by the
department, or pestmarked by July 15 for funding in the same fiscal year. The department shall publish
_ the pfﬂjed pnorety ltst for fundlng by OC:tober ‘i caf each calendar year

NR 199 07 BETERMINAT!OH OF PROJECT ELIGIB!L?TY After recewmg the applscatnon the
department shall detefmme eligible prﬂjects by considering. the. factors identified in ss. NR 198.01 and
199.05. The department may ‘accept the appl fication as eligible and " score it based on priority projects
identified in 5. NR 199.05 (1) or deny the appi;catnon as ineligible.

NR 199.08 ELIGIBLE AND iNELIGEBLE COSTS. (1) ELiGIBLE COSTS. Costs eligible for funding
under this chapter are those reasonable and necessary project costs which the department determines
are consistent with the approved project. Eligible costs shall be incurred during the project period except
costs identified in pars. (2} 3, and {b) 4. Applicants may apply for a tocal assistance grant, an acguisition
ang development grant or botﬁ Local assistance grants provide funding for administrative costs and
acquisition and deveﬁepmeﬂi grants prov;de ﬂmd:ng for pumhaae of land or easemenis and Constmctmn

or other development costs. Eligible costs for e 2 grant types are as follows:
(a) Eligible costs for local ass-%stan{:egran%s may in{:iude, but are not Hm%teﬁ ta:
1. Labor costs, including force accoum labor, requi ired for carrying out activities identified in the

grant agreement. Costs shall be based on grant recipient rates for the position anciudmg satary, fringe
penefits and other ifems éeiermmed to be appmpnaie by the department




2. Direct costs for laboratory analysis, surveys, publications, mailings, professional service
contracts, development activities and similar items. ' T '

3. Engineering or planning fees necéssary to complete the project may be eligible, including
previously incurred costs, o U ' o

4. The-cost ofnecessary materials, supplies and equipment used exclusively for project-related
purposes over its useful fife or the cost of the portion of supplies or equipment used for the project. .-

5. The costs of leased equipment and facilities used for project related purposes for the length of
the project. The cost of the use of the equipment owned by the grant recipient may not exceed the -
county highway rates established annually by the department of fransportation

Note: The county highway rates for equipmehi are .fonn'uiaiéd u.nd'e'r 5. '84.0?', Stats.:, and can be
found in chapter 5 of the State Highway Maintenance Manual: published by the Wisconsin Department of
Transportation, 4802 Sheboygan Avenue, Madison, Wi 53705. ERE R PR ST

(b} EIEgibie'césisifor acquisition-and dé?eiopmeﬂi_.-granis.may include, but are not limited to:
“1. Acquisition and removal costs.

2. Costs to build facilities and structures for the collection, deténiio'n, retention, storage and
transmission of stormwater and groundwater for flood control and riparian restoration projects.

3. Structural floodproofing and elevation costs.

4. Engineering or planning feés to com;ﬁf'ete the broject rﬁay be eiigib_le, Enciudihg p're'ifious.iy.
incurred costs.

5. Relocation costs required in the property acquisition transaciio_n.' .
6.-Acquisition costs to.purchase conservation and flowage easements; provided:. L

a. Property encumbered by an-easement may not-be converted to uses inconsistent with the
easement. All structural development, inciuding residential, industrial or commercial development, is
prohibited on those areas of easement property that are encumbered by a municipal fiood control grant.
Additional restrictions or conditions may be imposed by the easement or grant contract. '

b. Agriculture, forestry, recreation and related ope.nﬂ-space uses may be permitted on property
encumbered by an easement as long as those activities are compatible with the purposes of the
municipal flood control program and the project.

€. Any agriculture within the area encumbered by an easement shall be carried out in accordance
with the conditions, standards and specifications of a soil and water conservation plan approved by the
natural resources conservation service office located in eachcounty.. ... - - ... . - :

d. Harvesting of fimber within the area encumbered by an easement shall be carried out in
accordance with the conditions of a forest managerment-plan approved by the department.

e. Vegetative buffers shall be established and maintained along lakes, ponds, wetlands, marshes,
rivers; sireams and ditches. Department best management practices shall be employed.to the greatest
extent possible for the project. Whenever possible, the area of the vegetative buffer shall extend at least
75 feet from each edge of the surface water or wetlang. There may be no activity that adversely affects
the natural flow of surface or underground waters within the area of the easement.




£ Ifa grant apphcatton is submttted for a property as pari of an acquxsxtﬂ:m of conservaiwm and
flowage easements and that propery is subsequeﬂt!y withdrawn from consideration, another property
may be substituted if inclusion.of that. pmperﬁy wouid resu§t in the same of hagher ranking as the _
application recewad ‘with the ongmai property

{2} iNﬁuGiBLE cosTS: Those costswhich the department determines are not directly associated
with or necessary o 1mp£8ment the-project:aresineligible for: grants: Ineligible costs include, but.are not -
limited to:

(a) Fmes and ;;xenaitaes due io va" atuoas of federa state or !ooal Iaws and regu atmns -

(B) Ord;nary opera’ﬂng expenses of ioca% govefnmem agp lcants ‘such as saiarles and ex;:)enses
of publxc off csals that are noi d;rectiy reEated io ihe pro;ect

(c} ind:feci costs ;nclucitng a(immistrative cests and costs tca purchase vehu;ies or other property
not d:recﬂy reiaied to the pro;ect : EREEE : : i

(d) Cos’es for which payment has been or wstl be rece{ved fmm any other funding: source

&R 199, 09 GRAKT AWAR{)S AND ?AYME&‘%’ (1) GENERAL PROVISIONS (@) The state share of
the pro;ect cost may not be greater than 7{3% nf the ehgtbée pro;esct costs

{b) A grant provzded under th{s chapter for acqwsmcn of easements ot: real pmperty may not -
exceed the lesser of 70% of the purchase price by the mumcspaésty or fazr market vatue

(¢} In any fiscal year, the departmeﬂt may not pmv;ée 10 aﬂy app%acant more than 20% 0? the
funding avaitable under this chapter: ' : : : ; X

() The applicant shall obtain aﬁ necessary permzts and approvais for the pro;ect prsor to grant

- award for acquzssigoﬁ or deveiopment

(e) “}"he grant p@ri()d sha%i be for 2 years The depantmeni may grant a one~yeaf extensmn

{2y MATCHE REQUIREMEN?S (a) The iocai'share af 'the 'preject- cost may not be less than 30% of the
sgsble pro;eci {:osts i : ; PR

(b} The substantsated va%ue {)f donated materia S5 ec;utpmam. services and labor may be used asi '
ail or paﬁ of me 1ocai share of ihe pro;ec:ﬁ cost subjeci tc aii of ihe fo 1owmg

AII sOUrces of Eocai share donailon sha%i bie: mdicated when ihe graﬂt app 1cat|0ﬂ is submﬁted

2. The maximum value of donated non- professxonai Iabor shaﬂ be equal o the p{eva zng federal
mlmmum wage reqmremeﬂis : .

3. The value of donateé equzpment may- not exceed the WISCQﬁS n éepaﬂmeﬂt of transpcrtataen
highway rates for eqmpmeni

4. The value of donated materaats and pfofesszcnai services shall {:an‘orm to ma{ket rates and be -
established by mvosce

ey For anci acqmsmen prm}ects ‘the subsiani:ateé value of donated contributions of reai pmpeﬁy
may be used as part of ihe ieca share of the: pro ject cost sub;ect toall of the fosiowzng

6




1. Contributions of property are eligible as grant recipient match only if the donated property lies
within the boundaries of a project which has been ‘approved under the same component of the municipal
flood control program as the property being acquired. : '

2. The fair market value of a contribution of property may be used as local share. The amount of
the property donation that can be used for match equals the value of the donation or the amount of cash
needed by the applicant for the purchase, whichever is less, so there will be no cash back in excess of
the moneys actually needed for the purchase. ' ' -

3. The contribution is made within 3 years of the land acquisition and is considered by the

department to be part of the project or eligible for the project.

(3) AMENDMENTS. (a) The grant recipient may request, for good cause, a grant agreement
amendment for expenditures in excess of those identified as estimated costs in the grant agreement prior
to the end of the grant period. If funds are available, the department may issue a grant amendment.

(6) The grant recipient méy reqdésf, for good cause, a grant agreement amendment for changes
to the project scope or an extension of the grant period prior to the end of the grant period.

(4) AUDIT. (a) The department shall account for all project funds in conformance with generally
accepted accounting principles and practices and shall retain the funds in a separate account.” The grant
recipient shall maintain supporting records of grant expenditures in sufficient detail to show that grant
funds were used for the purposeés for which the grant was made. The grant recipient shall keep all
financial records, including invoices and canceled checks or bank statements that support all project
costs claimed by the grant recipient, and the records shall be available for inspection by the department
for 4 years after final payment.

(b) The department may audit ail of the grant recipient’s records pertaining to the project. The
department audit may result in' an adjustment in the grant amount. '

{5) PAYMENT. (a) The grant recipient shall submit to the department claims for payment of actual
and eligible expenses on forms provided by the department. All costs claimed for payment shall be
documented and shall be consistent with the eligibility provisions of this chapter and with the grant
agreement,

{b) The grant recipient shall submit the final claim for payment no later than 3 months following
the grant ending date. The grant recipient may submit a written request for an extension of the final claim
period no later than 3 months after the grant ending date, showing good cause for the extension. if the
grant recipient fails to submit the final claim prior to 3 months following the project ending date and does
not receive department approval to extend the final claim period, the final claim payment may be denied.

{c) The department may approve final grant payments when the grant recipient has submitted a
claim supported by appropriate evidence of project expenditures within the timeframe in this chapter.

(8) ENFORCEMENT. (a)} The department may terminate any grant awarded under this chapter for
violation of any term or condition of the grant contract and the department may seek reimbursement of
the state share previously distributed to the grant recipient.

(b) The department may withhold final payment of the grant amount untit all project, legal and
program reguirements have been complied with,

{c) The department may withhold 25% of the state share for final payment and may withhoid final
payment until the department determines that the project and any required audits have been satisfactorily
completed.




N NR 199.10 Grantawards _fc}jr acqu:sutu}n of property. (1 '.’3'Pr_op'érﬂt_y"ftféhSaciibn's'_éhall be subject
to approval by the department and the following provisions: .~ - ' e

.. {a)Property, s;_ij_ual_l.:be acquired by _the Q_fan_t._rgcipiem pursuant to ss. 32.19 to 32.27, Stats., and
relocation assistance shall be subject to ch. Comm 202 e
() Grant recipients are required to obtain appraisals for all property acquisitions funded by grants

(c) Appraisals of property required for grant eligibility under this chapter shall be subject to
department review and approval according to department appraisal guidelines. S e

Noté: ‘The departments appraisal guidelines are available from any DNR regional offce or from
the DNR Bureau of Community Financial Assistance, PO Box 7921, Madison, Wi 53707-7921 '

__{d) Appraisers shall be state licensed, certified "residential’

applicable state faws and rules for appraisers. .. .

or "general” appraisers and meet all

_-:_ :'_(é_) ._Tt}éjdépérirﬁeﬂ_ﬁnay.If:g_qlg_i;jg_..é’ semnd appraisal for %_:_lemp_!_e_xlblr unusual properties, if the first
isal is _-_un_a_g;;ﬁ_e__p_ta:blg-qhder-:ﬂe}pz'ﬁmeq{'_e_s_ta;b}i_sneq.-(;;fifc_gria_;_'gor__fi_f'it_;:éxceeés'_:__$2__QQ_,.OGO_'._' R

: e ————y

(f)Grantrec;pients andsubsequentowners '_.sha'zit'Q{ﬁét&_ﬁ;ﬂ_ﬁgh{i_'_ nﬁaﬁégéfpfég;)'e'r_ty acquired witha
grant in accordance with all applicable state, local and federal laws, rules and reguiations.,
(g) Property acquired with a grant shall be maintained and managed in accordance with the
provisions, conditions and descriptions in the grant contract. R ;

(h) Any property that is subject to a reversionary right or has restrictions or covenants which
would prevent the property from being managed for purposes consistent with this grant program is not
eligible foragrant. ... ... ... . .

approval of the department.”

sy not be made for property acquired prior o a grant award without prior written

_.{I) When the grant recipient is purchasing property, the department may distribute the entire state
share of the purchase cost to a non-interest bearing escrow account, subject to a department approved
titte insurance commitment for each property, 10 be released upon completion of an insured-closing-and
conveyance of the property to the grant recipient. If the closing has not occurred within 90 days from the -
time funds are distributed to the escrow account, the department may cause the funds in the escrow '
account o be returned to the department. S ' o

(K)No'é’fant may be Sﬁar;ﬁé_d._}.)r_ipf to receipt of an environmental inspection report showing that
the property contains no undesirable environmental conditions, liabilities, potential liabilities or hazards
that are unacceplable to the department.

(L) Any grant award, which involves the 'pu'réhf:aé‘_e of property shall be 'subje(:t"tqa"grant contract
as prescribed in this chapter. ' ' R R .

" (m) No grant may be awarded to acquire property through the pawer of eminent domain.

[

{2y The purchase of property shalt be subject to an executed grant contract before any state
funds can be disbursed. Any grant contract shafl contain but not be limited to provisions which:

{a) Provide for long term management of the property.




(b} Prohibit using the property as security for any debt unless the department previously approves
the incurring of the debt.

(c) Prohibit closing the purchased property to the pubtic except where the department has
determined that closure is necessary to protect wild animals, plants or other natural features.

(d) Provide the department access to land acquired with a municipal flood control grant under this
chapter to monitor compliance with the grant contract or carry out any management activity necessary to
ensure the public’s rights and safety. The department may require project grant recipients to conduct
self-inspections of these properties. .

{e) When a municipal flood control grant is awarded under this chapter for acquiring an
easement, the grant recipient shall prepare a baseline document, approved by the landowner and
.available to the department for inspection, before grant payments are made.

(f) Provide the department access to property on which an easement is acquired with a municipal
fiood control protaction grant, in a reasonable manner upon prior notice to the easement holder and the
landowner, to monitor compliance with the grant conditions. The conditions of that access shall be
contained in the easement agreed to by the landowner. The department may grant exceptions to this
access requirernent in extraordinary situations according to the procedure in s, NR 199.11.

(g) Provide that the grant recipient may sell or transfer the property to a third party other than a
creditor of the grant recipient with the prior written approval of the department. All restrictions imposed by
the grant contract and land management plan shall remain with the property and any subsequent owners
shall execute a grant contract assignment which states that they have received and reviewed the grant
coniract and land management plan and shall abide by their provisions. Department approval of the
transfer is not valid until the contract assignment is signed by and recorded in the appropriate register of
deeds office.

(h) Require that the instrument conveying the property to the recipient identify the interest of the
state under par. {f) and be recorded together with the grant contract in the office of the register of deeds
of each county in which the property is located.

(1} Require that if the recipient violates any essential provision of the grant or grant contract,
interest in or title to the acquired property shall vest in the state, without necessity of reentry.

i Provide that the grant recipient shall notify the department of any change in the status or
purpose of the grant.

NR 199.11 VARIANCES. The department may approve in writing a variance from a requirement
of this chapter upon the written request of a grant recipient if the department determines that a variance is
essential to effect necessary grant actions or program obiectives and where special circumstances make
a variance in the best interest of the program. Before approving a variance, the department shall take into
account factors such as good cause and circumnstance beyond the control of the grant recipient. The
department may not grant variances from statutory requirements.
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The foregoing rules were approved and adopted by the State of Wisconsin Natural Resources
Board on . T T e _ :

The rules shall take effect on the first day of the month following publication in the Wisconsin
administrative register.as pro_v.i_deq:i-_n_s.,227,22{_2_)(inir:9._)_‘ Stats. ... . . -

Dated at M_édi.éi?r?:Wééﬁﬁ"éﬁiiéiﬂt;_ it ot
STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By e
- George E. Meyer,Sacreiary .

(SEAL) .




JUN 06 707

State of Wisconsin
Department of Natural Resources

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s. 227.19, Stats., notice is hereby given that final draft rules are being
submitted to the presiding officer of each house of the legislature. The rules being

submitted are:

Natuiral Resources Board Order No. LT~ 10-01

Legislative Council Rules Clearinghouse Number Ol- 0] L/

Subject of Rules WW /mum,{v,/pa/é’_) MZL

WWWWW W

Date.of Transmittal to Presiding Officers Q‘J/nﬁ. G Doad
v

Send a copy of any correspondence or notices pertaining to this rule to:

Carol Turner, Rules Coordinator
DNR Bureau of Legal Services
LS/5, 101 South Webster

Telephone: 266-1959
e-mail: turnec®@dnr.state. wi.us

An electronic copy of the proposed rule may be obtained by contacting Ms. Turner




REPORT TO LEGISLATURE

NR 199, Wis. Adm. Code
Establishing municipal flood control and riparian restoration grants

Board Order No. WT-10-01
Ciearinghouse Rule No, 01-014

Statement of Need

Chapter NR 199 is the proposed administrative code to administer the new Municipal Fiood Contral
and Riparian Restoration Grant program. This program will provide grants to municipalities and
metropolitan sewerage districts to acquire land and structures, floodproof ‘structures, purchase
easements, restore streams and construct flood control facilities, The proposed rule would provide
70% cost sharing grants, . Applications would be ranked based on avoided flood damages,
_restoration or protection of natural and beneficial '_-f.um_:tion_éof.wamribad;es, use of natural flood
~storage techniques or environmentally sensitive detention ponds, and enhanced recreational
-dbp%;_)rtunities__,' ' : P _ '

Md‘d-iﬁcations as a Result of Public Hearing

The rule was revised to include funding for flood insurance studies and other flood mapping
projects.

App_@arances at the Public Hearings and Their Position

In support:

- Brian J. Karczewski, 567.N. 106" Street, Wauwatosa, Wi 63226 P T
1 Nathan Klassy, Monroe Director of Public Works, 1110 18" Ave. . Monroe, Wi 53566

. .Patrick Caffrey, La Crosse Director of Public Works, 400 La Crosse St., La Crosse, W| 54601
Greg .Pederson, La Crosse Engineering Department, 400 La Crosse St., La Crosse, Wi 54601

I opposition - none
As interest maS; appear:

Brad Wemecke, Monroe City Enginger, 1110 18" Avenue, Monroe, Wl 53566
Kenneth M. Dentice, La Crosse Director of inspection & Zoning, 400 La Crosse St., La Crosse, Wi

Response to Legislative Council Rules Clearinghouse Report

The recommendations were accepted,

Final Regulatory Flexibility Analysis

The proposed rule does not regulate businesses; therefore, a final regulatory flexibility analysis is not
required.




- ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
SR . CREATINGRULES.. .. =~

The Wisconsin Natural Resources Board adopts an order to create Ch. NR 7 99 establishing municipal
flood controf and riparian restoration grants, .

| WT1001

Analysis Prepared by the Department of Natural Resources

Statutory authority: s. 281,665, Stats. =~

This orde%'es_ié_ﬁijs_ﬁ_efs the éi'igibiéit_y:rétji:ia‘_emenis and procediires for filing applications and awarding

grants for municipal flood control ari riparian restoration. This program will provide cost-sharing grants

to local' municipalities and metropolitan sewerage districts to acquire land and structures, floodproof

structures, purchase conservation and flowage easements, restore water bodies o a natural state and -

construct facilities for the collection and transmission of stormwater and groundwater,
SECTION 1. C’ﬁa;ﬁ;&éffﬂé':1"-9}9“}%' createdtoread: |

S e . ChapterNR199

e e MUNICIPAL FLOOD CONTROL GRANTS

NR 199.?01 PUF_'PGS:B-'-'-' Ce et - R R
NR 199.02 Applicabifity
NR 199:03 Definitions
NR 199.04 General provisions
NR 199.05 Eligible and ineligible project activities
NR 199.06 Applications'
NR 199.07 Determination of project eligibility L
NR 199.08 Eligible and ineligible costs -
NR 199.09 Grant awards and payments
NR 199,10 Grant awards for the acquisition of property

NR 199.11 Variances

- NR 199,01 Purpose. The purpose of this chapter is o establish procedures for implementing a
municipal flood control.and riparian restoration grant program as.provided for in 5281665, Stats. Grants'
made under this program will help local governments minimize flooding and flood-related damages by

acquiring property, floodproofing structures; creating open-space flood storage argas, constructing flood
control structures and restoring the flood-carrying capacity and natural and beneficial functions of

watercourses. Projects ‘eligible under this program shall minimize harm to existing beneficial furictions of
water bodies and wetlands, maintain natural aquatic and riparian environments, use stormwater detention
and retention structures and natural storage to the greatest extent possible and provide opportunities for
public access to water bodies and to the floodplain. 7 T
" 'NR199.02 Applicability. (1) This chapter applies to all cities, villages, fowns and metropolitan
sewerage districts applying for financial assistance under s. 281 865, Stats., for a grant under this
chapter, TR b e e ST . . b -
(2) Watercourses eligible for grants include any Tiver, lake, flowage, wetlands or stormwater
channel. DU CheEm AHL e s o B :
'NR 180.03 Definitions. In this chapter: | | |

. {1) "Acquisition cost" means the fair market value of the property, as determined by department

appraisai guidelines, and reasonable costs related to the purchage of the property that are limited to the




R acqutred w:th grants under. thzs f;haptef shatt he managed anct masniamed

cost of appratsais fand suweys relocation payments title: ev;dence recordmg fees; historical and cultural
assessments required by the department and ‘environmental inspections. it does not include attorneys
fees, environmental clean up cosis, brokerage fees pa;d by the buyer reat estate transfer taxes or any
‘other cost riot adentsf ed.inthis subsection. . : S fo : BEUNE .

@ “Agncuiturat use” has the- meanmg given in s. 30.40 (1), Stats.

{3) "App!icant" means the iownship, v;t&age caty or metropcﬁstan sewerage district that applies for
a grant under th;s chapier e e .

{4) "Conservation easement" has the meaning gwen ins. 700 40 (1)(a) Stats.
{5 ”-E)epartment“ means the Wiscensm department of natural; res_ou_rcgs,_ e

{B) “Development” means any artificial change to improved or: ummpmved real esiate, including . .
but not limited to the. consiructson or. piacementof bu:ldangs or other struct' res; the consiructaen of .
additions or substanttai improyerr ‘buildings or other structures; minin dredging. filling, gradmg,
avmg, excavatien or drilling ape tmns and the storage, deposition or ext '

'e storage depos;i;on or. extracieon of mate

{’?) “Ficwage e.asemem" means a hoider‘s nonpcssessory mtarest in real pmpe
holder the nght to f}ow the grantor s Iands for. ﬂood siorage or naturai rwenne hydmiogrc aycies

(8) “Force accaunt” 'means the performance of a devaiopment pmject with the resources cf the
grant recipient, including persoﬂnei servxces eqmpment and materials,

(9} “Grant period” means the tlme peﬂo{i stated in‘the gr‘ant agreement during which the grant
reciptent is eligible to ‘expend funds: Fora project anci be reimbursed for those expend:tures P

(10) “Grant recipient” means the township, vnilage city or metropolﬁian sewerage GiSti‘EC‘I thai has _
received a grant-under this chapter. e : R -

(11) “Land management plan” means a plan approved by the department dataeltng how iands

(12) “i..oca share means that portlnn of the prc;ect costs th':' s: not fmded i:;y the deparimenﬁ

(12m) "Metropolitan sewerage district” means a sewerage dlstrtc:t created und&r ss 200 01 to
200.15 or 200 2‘! to 200. 65 Stais

{1 3Y “Matzgatim” means mp!ementang sgec;f C. aciw;tses tc remova structures fmm ﬂmé hazard
areas or io proteci: 5tmctures fram ﬁocdang : Pt e e

{14} “Parcei“ means oma contzguaus btock cf Earzd under a smgla awnershap

(15) “Pm;act pnarsty Sssi_ fmeans a ra_ Wk g by ihe departmeni cf muntcspa ﬂcmﬁ controi or npanan'
restora’aon projects in.the order Gf thear schedu d recaipt of funds. e TR
" (48) *Property acquisition” m‘eans foe tit e-awne'rship o_r._a_ne_z_aéérﬁéh’t" in ';Serpé{g;iiy:-i'r_x_:"-zhé'::!_farﬁfﬂ.__ o

(17} “Repetatwe loss simciure” means any structure wsth 2 or mom ﬂocd iasses eaoh ga‘eater
than 1, 000, in any 10 year, per;od since. 1978 R . .

(18) “Riparian restoration project” means eltg;bte activities which will restose or enhance ihe
natural benef c;al uses and vafue c}f a watercourse.

(19) "Structure” means any manmade cb;ect with form, shape and uizl:f:y either permanentiy'ér i
temporarily attached to, placed upon or set into the ground, stream bed or lake bed 1;1{: ucéang, but noiz
limited to, buildings, storage tanks, bridges, dams, channels and culverts:

_ (263 ”Substantial damage means ﬁaod damages io any structure that equai or exceecis 50% of
the present equalized assessed value of the structure.” '
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NR 1 99 04 General provisions. (1) The applicant shall submit with each. applmatson pfeiammary
and detailed designs for each project to the department for review and approva§ .

(2) The grant recipient shall. submit to the department an annual status report and a final project
report that is suatabie for use by the generai public.

{3) The grant rectp;ent shali perfcrm ail raquli'éd'w&“te'r_q tests and ctheranatyses ata :dépa'rt_ifnenzv
approved Iaboratory T UL e :

(4) For projects utilizing physical,. biological-or chemical data, the department may require the

grant recipient to implement a quality controf and quality assurance plan approved by the department
The department shall approve all methods and-procedures to be-used in the. project. .

=456} The grant: rec;pseﬂt shall submit to the department ina farmat specrf ied: by the department all
data and mfonnaiion acquxred as: pari af the pro;eci 1 e e . S

(B} If the pro;ect has not been satlsfactcrfly compEeted per ihe grant agreement the department

may withhold furzher grani funds and may seek re;mbursement af tha state sham_ stinbuted t_o the__grant

reclpiant

AT Any pmperty acqmred throngh eather fee sample title or purchase of an easement in perpetu:ty -

shaii be maintained:as a permanent open-space use. The grantrecipient. shaii recmrd ihss concfstaon asa
permanem deed restrzct;an when the: pmperty acquzsstacn acours. ' : :

NR 199.05 Eligible and meilglble pro;ect actmties (?) ELIG BLE ACTiVinES Thé?éfﬁéwiﬁg
activifies, in pnonty order, are eiigtb!e for: fundmg under this sectton s I . :

(a} ACQUtSttiOR and r@movat of structures whlch due 10 Z{m;ng restr:ctaons cannot be rebu;it or
repaired. . e . . e

- (b)Acquisition and removalof structures in the 10(3uyaar floodplain...

{c) Acquasatzon and removai of repat;isve iass cr substantaaliy (famaged siructures

_ Sition.an al oiherﬁocad damaged stmctures
' (e} Ftoodproof ng and eievatmn' of structures R

{f) Riparian restoration projects, Including. ramovai of Lfams and other artaf cial obstructlons
restoration of f sh and natwe piani habaiat eros:on mntroi and sireambank rastorat;on projects.

{g} Acqu&s;tsen cf vacant land or perpeiuai ccnservatmn or ﬂowaga easements o prov:de
additional flood storage orte facxistate naturai or more aff cxent ﬁaod ﬂows o 2

(h Ccnstructson of structures for the ccEEectaon detention retent:on storage and transmissaon of
stormwater and groundwater for fiood control and rrparzan restcraiton pro;ecis '

(1} Preparat:on of ﬂcod :nsurance studnes and oihea‘ ﬁood ma;}pmg pre;ects L

(2) INELIGIBLE ACTIVITIES. The following activities are not eiigtbie for fuﬂdmg umﬁer this -
chapter

(:a) ‘Dam repair and operation.”

() f)esagn msiaiiatfen cperatacm Gr masntenanca of samtary sewers treatment pfants or ons:ie
sewerage’ sysfems

{c) Pm;ects which would advarseiy affeg:t a _watercourse by causzr%g increases in ﬂood hesgms
velocities, sedimentation or erosion, reducing the amount or complexity of fish and wildlife habitat,
reducing natural shore’ cover, or ‘restricting navaga!zon or any other negatrve ampa::i except tempx:;rary

impacts caused by dam removal or other approved restoration activities.
3




B oosts identified.in’

“H{d) Pro;ects ‘which wcukd dredge or channeiaze a stream or izne a natuml streambed w:tﬁ
impervious materials.

&) Projects which’ conflict with 1and use, wat@rshed or other resource management pians :

{f) Projects or appilcants which are not compliant wi ih minimum state ﬁoodpiam management
requirernents, as enumerated in ch. NR 116, or'with minimum national flood-insurance program :
requirements, as enumeratedin 44 CFR Parts 59-78.

(g) Creahon or enhancemeni cf stormwater managemant pians
(h} Prc;ects for the purchase msia!iatsm or operataon of mechamca pumpmg systems

‘NR199.06 Apphcatxons {1y An appiscam shall apply for funding of projects on: forms pmxﬂded
by the DNR bureau of community financial assistance and:shall submit the application to the' DNR bureau. -
of watersheé management boih Eocated at PO Bc:x ?92% Madtsan Wlsccnsm 5370? 7921

{2) ‘f‘he departmem shaﬂ mv;ew the appizcaitan for ccmpleteness and’ may return the appiicataon .
w:th a request for more: detazled mformai;on The app mataon as not complete un’;tl the department recelves -
aﬁ requested i} I . _ S

To be' 'eiagsbie far grant awards project app ;catmns shaii be comptete and reoeamd by the i

@

departmeni o pestmarked by July 15 for fuhding in the sarme fiscal year. The department shall publish = o

the project pncnty hst fer fundmg by October 1 of each caienciar year

NR 199, GT Determ;natlon uf pro;ect ei;gibiilty After receiving’ the apphcaﬂon the: department
shall determine eligible projects. by considering the factors identified in ss. NR 199.01 and 199.05. The
department may accept the application as eligible and acore it based on'priority projects’ identified in s.

NR 199.05 (1) or deny the application as ineligible.

" NR 199. 08 Eligible and ineiagible cosfs (1VELIGIBLE COSTS: Costs eligible forfunding under
this chapter are those reasonable and necessary project costs which the department determines are
consistent with the appmwed pmject E!xg;bie costs shall e incurred-during the project: period except
. (a) 3. and (b) 4 icants may apply fora focal assistance grant, an-acquisition
and development grantor’ both. . Locel assistance grants 'pravzde fundmg for administrative costs;

acquisition and development grants provide funding for purchase of land or -easements and constructson R

or other deveicpment costs. Eligible costs for the 2 grant types are as follows:

(a} ﬁizgtb ostsforfocaiassgstamegramsmayc!ude,but é;i_i?a'nt__)i_iir’bi_fegi:l_-:_,;'qf:_' o

1 Labor cgsts mcludmg force acc;aunt iatmr reqwred fur carryang out actw;taes ;dentaﬁed inthe -
grant agreemeni ‘Costs shall be based on grant: recipient rates for the position mdudsng sa!ary, frmge N
beneﬁts and othar itemns de!:ermmed fo be: ap;arcpriate by the departmeni ' o

2. Dsrect costs for Iaboraiory aﬂalysas, suweys pubhcaizons masimgs pfofessaonai servlce
contracts, deveiopment activities and similar items.

3. Engineering-or ptanmng fees necessary to ccmpiete the pro]ect may be elzg:bte ancludmg costs
incurred on or.after October 29,1899, i e o .

4. The cost of necessary materials, supplies and equipment used exclusively for preject-nrefated
purposes over its useful life or the cost of the portion of supplies or equipment used for the project.

. 5. The costs of leased equipment and facilities used for project related purposes for the length of
the prc;ect The cost of the use of the equipment owned by the grant recipient may not exceed the .
ccunty highway rates established annuaéty by the Wisconsin department of traﬁs;;ortattoﬂ '

Note The cotmty mghway raies for aqulpment are fnﬁnuiaied tmcter s. 84 {}7 $tats aﬁd ﬁan be found in.
chapter.5 of, the State Highway. Ma;aﬁenanc;e Manual pubitshad by the W’sctmssn dapaﬁmenﬁ of transpeﬁaimn 48(32
Sheboygan Avente, Madisan, Wi 53705




- 1ivers, streams and ditche

-2 Eﬁé@? costs for acquisition and development grants may include, but are not limited to:
1. Acquisition and removal costs. T S
2. Costs to build facilities dnd structures for the collection, deient;an retentxon storage and
transmission of stormwater and groundwater for flood control and ripaﬁan restoration projects.’
iy Structura! ﬁocdproof‘ ng ‘and elevation costs. o T

4. Engmeemng of p!annsng fees to compiete the prsject may. be eligible, including previousty
incurred costs”

5 Relocation costs 'r"e&u"iréd"iﬁ'thé' property ::é'cqaisitib'n' transaction.
8. Acqmsmon ccsts to purchase conservatzon and ﬂowage easamenis Subject to the following

conditions:

.. a.Property encumbered by.an easement may nof be converied o uses inconsistent with the
gasement. All structural devaiopment mciudang residential, industrial'of commercial devetopment is
proh;bttecf on those areas’ ‘of easement: property that are encumbered. bya munscfpai flood t:entrci grant
Addlitenai resir{ctions er mn it 'ns may be imposed by ﬁte easemeni aa‘ gs'an 2 contraf;t S

b Agfacuiiurai forestry recreatian and reiated open spat::e uses may be permltted on.property
encumbered by an easement as iong as those activities are compatlbie with the purposes of the
municspai flood control prcgram and the pm;ect .

c. Any agncu turaE use thhan the area encumbefed by an easement shafﬁ be carrted Qut in.
accordance with the conditions, standards and spemﬁcatioﬁs of a soil and water conservataon p[an
approved.by the. naturat resources consewataan semce c:ff ice iocated in-each ceunty :

d. Harvestmg cf tember wethm the area encumbemd by an easemem shaii be carrzad out in
_accordance w1th the conditions-of a forest managemem pian approved by the. department

,_marshas _

- e Vegetatsve buffers shatt be estab&shed and mamtamed aicmg iakes ponds wet ands

" extent possible f 3' ot - D0S 3
75 feet from. each.edge of the surface: waier or weﬁand There may be no :actmty that adverseEy affects
the natural-flow:of surface or underground waters:within the area of the easement. - .

f. ifagrant appiioanon is submitted for'a properiy as part of an acquxsat;on cf conservatlen and
flowage easements and that property is:subsequently’ withdrawn from consideration, another, property
may be substituted if inclusion of that property wouid resulti m the same or htgher ranking as the.-.
appfscatsan fecewed w;th the ongsnai property ; .

(2} INEL%GIBLE CQSTS Those costs wh;f:h the department ﬁetermmas are not damctiy
assoc&ated with or. necessary toimplement the project are ineligible for. grants. Ineligible costs inciude, but
are not iimlied to

a. Fmes and ;mna i:es due to woiatzons of federal siate or iacai laws and r@gulaﬁons

b Grémary operatang expeﬂses of ocai gcvemment appilcants sach as sa{a;'aes ané expenses st
public ofﬁma is, that are not directly related to the pro;ect

-G, indareci s:osts mciudmg adm;msiratsve costs and coszs to purchase veh;cfes OF. eiher p;cperty
rot daractéy related to the project.. _ o e R SR PSP S . .

d. Costs for which ;Ja?meht?héé be‘éﬁ :.:'c'n" »;«'.ren be, 'fé&:ésved"frah%_'éﬁy' 6tiéer fﬁ;’ﬁaiiig”;on%cé"' -

' NR 199.09 Grant awards and payment (‘f) GENERAL PROVIS!CBNS (a} The state Share of
the project cost may not be greater than 70% of the eligible project costs.




(b) A grant provided under this chapter for acquisition of easements or real property may not
exceed the lesser of 70% of the purchase price by the municipality, or fair market value.

(¢) In any fiscal year, the department may not pmwde 10 any appiacant more than 20% of the
funding’ avaﬂabie undar thls chapte{ '_ ) _ .

{d) The apptlicant shall obtain all necessary permﬁs and approvais for ihe project prior to grant
award for acquisition or development.

") The grant period shall be for 2 years. The department may grant a one-year extension.

{2) MATCH REQUI REMENTS (a) The Iocat share of ihe prmect cost may | noz be iess than 30%
of the elzglee project costs.

by Thie'st:bs’ian‘tiated value of donated materials, equipment, services and labor may be used as
all or part of the local share of the project cost subject to all of the following:

1 AH sources of Eocal share dcnatsen shaii be mdtaated when the gz‘aﬂt appltcat:on ts submttted

: "-vaiue of dcmaied Len~pr0fesssana3 tabce_r:sha | ___be;_e_quaé to the prevat_img_ federal 5
mantmum wage requirements R ST e R T .

3 The vame of dorzaied equment may rmt exceer.i the Wzscansan department of transportataon
highway rates for equipment .

4, The value of donated maierzats and professronal serwces shaﬁ c:onform to market ratas and be
estab%;sheé by srwo:ce S

(c:) For %and acquaszt:on prnjects the substantaated vaiue of donaied cantnbutaons oi" reai property
may be used as. part of the iocai share Gf the pro;eci cost sub}ect to aH of the foilow;ng

1. Contnbvtsons of pmperty are akg:me as grant fecspcent match onty if the donated property hes

ﬂood contrcﬁf m ram 'as:the property bemg acqm 'd:. .

i _rkei'yalue of a'cﬁmﬁbutaon of prcpe;’tymay be used as iocai share The amount of .
the properiy donation that'can be used-for matéh equa!s the value of the donation orthe amount of cash
needed by the applicant forthe purchase, whichever isless, sothere will be no cash back in‘excess of
the moneys actuaE&y needed for the purshase

3/ The con’mhutaon is made w;thm 3 years cf ihe fand amuasatlcn anci :s conszdefed by the :
departmen!: to be part of the project or eligible for the prﬁject : K

(3) AMENDMENTS (a) The grant recipient:may reqaesi for gaod cause a grant agreement
amendment for expendﬁuras in‘excess of those identified as estimated costs in the grant agreement prior
to the end of the grant period. “if finds are available, the department may issuea grant amendmem

(b} The grant recipient may request, for good cause, a grant agreement amendment for changes
to the project scope oran extension of the grant period prior to the end of the grant’ period. The -
department may amend the grant agreement or extend ihe grant peraod based ona grant recspsent'
request. .

(4} AUDIT. (a) The grant recipient shail acceunt for all proje{:t funds in oonformance wrth
generally actepted accounting principles and practices and shall retain the funds ina separate account.
The grant recipient shall rmaintain detailed records of grant expenditures to show that grant funds were
used for the purposes for which the grant was made. The grant recipient shall keep all financial records,
including invoices and canceled checks or bank stateménts that support all project costs claimed by the
grant recipient, and the. records shall be avaztabie for ;nspecizon by the department for 4 years after final
payment. L L .




- {b) The department may.audit all of the grant recipient's records pertaining to the project. The
department audit may resuit in an adjustment in the grantamount. ~~ .

(5) PAYMENT. (a) The grant recipient shall submit to the department claims for payment of actual
and eligible expenses on forms provided by the department. All costs claimed for payment shall be
documented and shall be consistent with the eligibility provisions of this chapter and with the grant
agreement.. . Cnmdace L el _ L .

(b) The grant recipient shall submit the final claim for payment no later than 3 months following
the grant ending date. The grant recipient may submit a written request for an extension of the final claimn
period no later-than 3. months after the grant ending date, showing good cause for the extension. If the
grant recipient fails to submit the final claim prior to 3 months following the project ending date and does
not receive department approval to extend the final claim period, the final claim payment may be denied.

{c) The department may approve final grant payments when the grant recipient has submitted a
claim supported by appropriate.evidence of project expenditures within the timeframe in this chapter.

(6) ENFORCEMENT. (a) The department may ferminate any grant awarded under this chapter
for viotation of any term or condition of the grant agreement and the department may seek reimbursement
of the state share previously distributed to the grant recipient, ' R ' '

. (b)The dé:#éﬁméht:_.may: W:i:th-hé!:df-ﬁhéis'bayﬁfahifdf_th'é grant amount until all project, legal and
program requirements have been complied with. ' e - o

(c) The department may withhold 25% of the state share for final payment and may withhold final

payment untit the department determines that the project and any required audits have been satisfactorily
completed.

NR 199.10 Grant awards for acquisition of property. (1) Property ransactions shall be subject
to approval by the department and all of the following provisions: . e : S

(a) Prc;peftg} t'rah'sactions' s.ha'.E.E be sﬁbjecf.'to ss 3219 id 3.2.2'7', Stat's,.' éﬁd ré!ééaﬁoré assistance
shall be subject to ch. Comm 202. ERUSITE TS Umin o iono 4

' Note: Under s, Comm 202.01.(14), "an owner occupant who :vgiqétngiiy}s_eils_a_.p_rope_rty to 2 displacing agency not vested

with 'émine{ai_domaih'p@ﬁér“_ Is not & displaced: person and is not entitied to relocation assistance. Tenants who oceupy a property
are entitled to refocation assistance even if the owner is voluntarily selling the property. C )

Under s. Comm 202.01(14)4{b} 4., a “tenant-occupant of a-dwalling who has been promptly notified that he or she will not be
displaced by the project’: but who can remain permanently on.the property subject to normat rental conditions and provisions may
not be a displaced person who qgualifies for relocation assistanice so long as they are not required by the sponsor to move.

alf apply to all stewardship grants where he ttal of steardship grants and al
other public financial assistance or direct government acquistion costs in & project are ‘at least'$5.000 for & project with tolai costs of
less than 550,000 or atleast 10% in aprojecthaving total Eosts of $50,000 ormore. L o

Under s. Comm 2{320 1 i3’_3_}, :Eetcécéﬁoh"'assi'siﬁnm_'sh

(b) Grant recipjents are required to obtain appraisals for.all property acquisitions funded by
granis under this chapter. SRR S .

(¢} Appraisals of property required for grant eligibility under this chapter shall be subject to
department review and approval according to department appraisal guidelines, :
.the_; Th_e' d_&-_pé:rtr_;ienfé ap'b.rai'ééi .gixiazeliaas_ éfé a?éiiabi:e frem an_y' S_NR 'r._égign_é?;'i o?';ﬁr;e or f_fgrq ﬁw DNR Bureau of _

Community Financial Assistance, PG Box 7921 . Madison, Wi 53707-7921

(d) Appraisers shall be state licensed: certified “residential™ or certified "general” appraisers and -
meet all applicable state laws and rules for appraisers. _
() Acquisitions with a-fair market value of more than $200,000 require 2 appraisals. The
department may require a’second appraisat for property valued under $200,000 if the property presents a
difficult appraisai”probiam orif the first appraisal is tinacceptable under department guidelines.
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) Grant recipients and subsequent owners shall acquire and manage property acquired with a
grant in accordance with afl applicable state',“10_;‘:*31"an‘d*fetie‘rai';!aws; Miles ‘and regulations. 7 R

(g) Pr’&_'}_béﬁy'acqﬁired'Wifiﬁ a grant shall be maintained and
provisions, conditions-and descriptio

| bé maintainied arid managed in accordance with the

{h A_hy property that is ﬁsub}éct toa re?ersionary righ:t"or:has restrictions or covenants which
would prevent ?t_h_e___proper_ty_'-frg’m.be’ing___mafrz_aged_ for purposes consistent with this grant program is not

o '-.3{1) Giﬁaﬁis:zﬁay not ifb'{a ‘made fcf_'prdpéﬁy ‘acquired prior to a-grant "z_'jwéa-rd without prior written -

{j) When the grant recipient is purchasing property, the department may distribuie the entire state
share of the purchase cost to:a non-interest bearing escrow account, subjectto a départmenit-approved
titte instirance commitment for each property, to be released upon completion of an insured-closingand - -
conveyance of the property to the grant recipient. If the closing has not occurred within 90 days from the

time funds are distributed to the sscrow account, the department may cause the funds in the escrow

wmed o the department.

() No grant may be awarded prior o receipt of an environmental inspection report showing that
the property contains no undesirable environmental conditions, liabilities, potential liabilities or hazards,

‘that are unacceptable o the department.

(1) Any grant award, which involves the purchase of property shail be subject to a grant -

agreement as prescribed in this chapter. -

(m} Np__gréqt may be _ag‘rar_;i_egi o _'ac;quire_p_rpperty_t_h__ro_ugh_ the power of eminent domain.

(2} The:purchase :éf_-pfa-periy shall =béﬁ'§u&§ja¢i 1o _'aﬁ_' ;exacmeé gra n.t-agr'aement-"be'fcre"any state. -
funds can be disbursed. - Any grant agreement shall contain but not be timited to provisions which:

. {g};_quyide forlong 1tef‘m_fn_a_n_agér'r_aent of the property. |

the incurring of the

-+«{¢) Prohibit closing the purchased property fo.the public. except where the department has
determined that closure is necessary to protect wild animals, plants or other natural features. . -

ent acoess to land acquired with & municipal flood control grant under this.
the grant agreement.or carry out ar}'yZman'é:geme_nt-_acti\zity_.ne_mssaty o

(d) Provide the depar
chapter to monitor compliance with 1 _ LACH i
to ensure the public’s rights and safety. -The department may:require project grant recipients to conduct - ..

seif-inspections of these properties.

(e} -Wb'en é"ﬁ‘tuﬁii}iﬁai flood control grant is awarded tinder this chapterfor acquiring-an
easement, the grant recipient shall prepare a baseline document, approved by the fandowner dnd
available to thie department for inspection, before grant payments are made.

(f Provide the da'-parimez’jffamsﬁsﬁé-?ﬁmpeﬁybnfwhic?ri13a'ri" sasement 1§ acquired-with & municipal
fiood.control protection grant, in a reasonable manner upon prior nofice fo the easement holder and the
landowner, to monitor compliance with the grant conditions. The conditions of that access shallbe. .
contained in the easement agreed to by the landowner. The department may grant exceptions 1o this

access requirernent in extraordinary situations according to the procedure in s. NR-199.11%.

(g) Provide that the grant recipient may sell o iransfer the property to a third party other than a
creditor of the grant recipient with the prior written approval.of the department. All-restrictions imposed by
the grant contract and land management plan shall-remain with the property and.any subsequent.owners.
shall execute a grantagreement assignment which:states that they have-received and reviewed the. grant '
contract and fand management plan and shall abide by their provisions. Department approval of the
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transfer is not valid until the contract assignment is signed by and recorded in the appropriate register of
deeds office.

{h) Require that the instrument conveying the property to the recipient identify the interest of the
state under par. (f) and be recorded together with the grant agreement in the office of the register of
deeds of each county in which the property is located,

() Require that if the recipient violates any essential provision of the grant or grant agreement,
interest in or title to the acquired property shall vest in the state, without necessity of reentry.

(J) Provide that the grant recipient shall notify the department of any change in the status or
purpose of the grant.

NR 199.11 Variances. The department may approve in writing a variance from a requirement of
this chapter upon the written request of a grant recipient if the department determines that a variance is
essential to effect necessary grant actions or program objectives and where special circumstances make
a variance in the best interest of the program. Before approving a variance, the depariment shall take into
account factors such as good cause and circumstance beyond the control of the grant recipient. The
depariment may not grant variances from statutory requirements.

The for_egcin’g:fuies were appreved and adopted by the State of Wisconsin Natural Resources
Board on May 23, 2001,

The rules shall take effect on the first day of the month following publication in the Wisconsin
administrative register as provided in s. 227 .22(2)(intro.), Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESCURCES

.By

Darrell Bazzell, Secretary
(SEAL)






